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P ALO VERDE UTILITIES  COMP ANY -. DOCKET no. S W- 03575A-05-0307
S ANTA CRUZ WATER COMP ANY - DOCKET NO. W-03576A-05-0307
REQUES T FOR MOTION FOR EXTENS ION OF TIME

His tory

In De cis ion No. 68448, da te d Fe brua ry 2, 2006, the  Arizona  Corpora tion Commis s ion
('A.C.C." or "Commis s ion") a pprove d the  a pplica tion of P a lo Ve rde  Utilitie s  Compa ny ("P a lo
Verde") and Santa  Cruz Wate r Company ("Santa  Cruz" or collective ly know as  "Globa l Wate r" or
"the  Companie s") for an extens ion of the ir re spective  Ce rtifica te s  of Convenience  and Necess ity
("C C &N").

As  pa rt of De cis ion No. 68448, the  Commis s ion orde re d the  compa nie s  to provide  the
following informa tion by Februa ry 2, 20071

8) "a  copy of the  fu lly e xe cute d  ma in  e xte ns ion  a gre e me nts  for wa te r
facilities  for Phase  I of the  extension a rea ."

b ) "a  copy of the  a me ndme nt to its  e xis ting De s igna tion of Assure d Wa te r
S upply."

c) "an amended Penal County Franchise Agreement for the extension area.77

On Fe brua ry 2, 2007, P a lo Ve rde  a nd S a nta  Cruz docke te d a  "Motion for Exte ns ion of
Time" which encompassed each of the  above  compliance  items. The  a ttached applica tion outlines
the  items in the  request and provides  a  basic comment re la ting to each compliance  requirement. In
te rms  of a n  e xte ns ion  pe riod , the  a pplica tion  re que s te d  tha t the  Commis s ion  e xte nd  the
compliance  due  da tes  on each of the  above  items from February 2, 2007 until December 31, 2007.
However, the  Companies would subsequently amend the  requested due date  on the  main extension
agreement requirement.

RE:

On Ma y 18, 2007, P a lo Ve rde  a nd S a nta  Cruz docke te d a  s umma ry ite mizing a ll the
de ve lope r's  le tte rs  tha t ha d be e n s upplie d to S ta ff. The se  de ve lope r le tte rs  (a tta che d) we re
provide d in re sponse  to a  Fe brua ry 9, 2007 re que s t by S ta ff for confirma tion of the  continuing
need for se rvice . In the  le tte rs , the  deve lope r's  communica ted a  need for an extens ion of time  on
the  ma in e xte ns ion a gre e me nts  until De ce mbe r 31, 2008 - one  ye a r longe r tha n the  re que s t in
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Globa l Wate r's  applica tion for extens ion. Based on the  deve lopers  request for additiona l time , the
Compa nie s  re que s te d a n a dditiona l ye a r of time  in the ir Ma y 18, 2007 filing, the re by a me nding
the ir proposed ma in e xte ns ion a gre e me nt due  da te  from De ce mbe r 31, 2007 to De ce mbe r 31,
2008.

Company Rationa le

Main Extens ion Agreements - The  applica tion s ta tes  tha t main extension agreements  have
not ye t be e n e xe cute d due  to "a  s lowdown in de ve lopme nt a ctivity" in the  a re a  of P ina l County
a nd provide s  furthe r comme nt tha t ma in e xte ns ion a gre e me nts  a re  typica lly "not e xe cute d until
de ve lopme nt is  re a dy to proce e d". In te rms  of wha t ha s  be e n done , the  filing s ta te s  tha t Globa l
Wa te r ha s  "ta ke n e xte ns ive  a ctions  in the  a re a  to pre pa re  for de ve lopme nt". These  actions
include d, a t tha t time , the  ins ta lla tion of ba ckbone  infra s tructure  a nd the  ne a r comple tion of the
Wa te r Re cla ma tion Fa cility. In summa ry, a lthough no ma in e xte ns ion a gre e me nts  ha ve  be e n
comple te d, the  a pplica tion s ta te s  tha t Globa l Wa te r ha s  e xpe nde d "more  tha n $18 million
constructing facilitie s  to se rve" the  a rea  re la ting to Decis ion No. 68448.

DAWS - The  a pplica tion  s ta te s  tha t the  Arizona  De pa rtme nt of Wa te r Re s ource s
("ADWR") De s igna tion of As s ure d Wa te r S upply ("DAWS ") ha s  "ta ke n longe r tha n e xpe cte d".
S a nta  Cruz s upporte d this  point by e xpla ining tha t the  pe riod to  obta in the  "a dminis tra tive
comple teness" de te rmina tion portion of the  ana lys is  was  ove r one  yea r. Although anothe r s tep is
required, Santa  Cruz indica ted tha t it does  not anticipa te  any subs tantive  difficultie s  obta ining the
DAWS .

Franchise  Agreements - The  a pplica tion s tra ightforwa rdly s ta te d tha t "Globa l Wa te r did
not se e k a  fra nchise  a me ndme nt for this  a re a " due  to the  s lowdown in de ve lopme nt a ctivity a nd
due  to the  pre s s ing workloa d a t P e na l County. Howe ve r, the  Compa nie s  furthe r s ta te d tha t the
necessa ry franchise  applica tion was  recently submitted (January 31, 2007) now tha t deve lopment
is  "close r a t ha nd". The  a pplica tion s ta te s  tha t the  Compa nie s  do "not e xpe ct a ny difficultie s  in
obta ining the  franchise".

S ta ff Review

Afte r re vie wing  the  a pp lica tion  a nd  conducting  d is cus s ions  with  the  Compa n ie s '
repre senta tives , S ta ff does  not object to the  proposed extens ions  of time  a s  outlined on page  l of
this  memorandum.

Ma in Exte ns ion Agre e me nts - As  d e ve lo p me n t s lo ws  in  th e  a re a ,  th e  tim in g  fo r
negotia tions  of ma in extens ions  will a lso logica lly s low. In this  case , the  need for se rvice  seems to
be  pre sent based on le tte rs  which were  rece ived from the  ma jority of the  deve lope rs . Furthe r, the
de te rmina tion of when an agreement is  executed is  la rge ly in the  hands  of the  deve lope r. Fina lly,
ba se d on the  Fe brua ry 2, 2006 da te  of De cis ion No. 68448, the  a me nde d De ce mbe r 31, 2008
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propose d due  da te  for the  ma in e xte ns ion a gre e me nts  is  a cce pta ble . Ba se d on the  a bove , S ta ff
doe s  not obje ct to Globa l Wa te r's  De ce mbe r 31, 2008 a me nde d de a dline  for the  ma in e xte ns ion
agreements.

DAWS .- The  ADWR DAWS process  is  a  very long process  which consis ts  of severa l s teps
tha t, whe n prope rly comple te d, will e ve ntua lly re s ult in is s ua nce  of the  de s igna tion from the
a ge ncy. By rule , the  a ge ncy ha s  210 da ys  to comple te ly proce s s  a  DAWS  a pplica tion from a n
applicant. Resea rch with ADWR, however, found tha t, in practice , the  210 day comple tion da te  is
ofte n e xte nde d due  to the  numbe r of me e tings  a nd de la ys  re la ting to the  colle ction of a dditiona l
informa tion from a  compa ny. In fa ct, it is  not uncommon for the  comple tion da te  to be  e xte nde d
two or thre e  time s  due  to the  a mount of give  a nd ta ke  be twe e n ADWR a nd the  a pplica nt for a
De s igna tion of Assure d Wa te r S upply. In summa ry, S ta ff wa s  informe d tha t it is  not unusua l for
the  DAWS process  to take  up to two years  before  comple tion.

In a pplying this  informa tion to the  ins ta nt ca se , the  Colnpa ny's  s ta te me nt tha t the  DAWS
process  ha s  taken longe r than expected is  not surpris ing. A review of Exhibit A of the  applica tion
s hows  tha t it took ove r 370 da ys  for S a nta  Cruz to  re ce ive  docume nta tion  tha t its  DAWS
a pplica tion wa s  "a dminis tra tive ly comple te ". Ba s e d on this , S ta ff doe s  not obje ct to  Globa l
Wate r's  reques t for extens ion of time  to provide  the  DAWS filing by December 31, 2007.

Franchise  Agreement - The  requirement for an Amended Franchise  Agreement is  the  only
item in the  current reques t for extens ion of time  tha t presented any ques tion during review. Unlike
the  applica tion for the  DAWS, the  Company did not file  for the  Amended P ina l County Franchise
Agre e me nt in the  firs t qua rte r of 2006, imme dia te ly a fte r the  Fe brua ry 2, 2006 da te  of De cis ion
No. 68448. Ra the r, the  applica tion for the  Franchise  Agreement was  made  on Janua ry 31, 2007.
The  Commiss ion's  origina l due  da te  for provis ion of the  Fra nchise  Agre e me nt wa s  Fe brua ry 2,
2007.

S ta ff ma de  inquiry to the  Compa ny a bout the  time fra me  of the  Fra nchis e  Agre e me nt's
applica tion. In  a n  Augus t 27 , 2007 phone  conve rs a tion , Mr. Tim S a to , compa ny couns e l,
expla ined tha t while  the  franchise  applica tion was  not filed a s  ea rly a s  the  DAWS applica tion, the
P ina l County Boa rd of S upe rvisors  ha s  now give n public notice  tha t the y will he a r the  ma tte r on
September 19, 2007. He  furthe r s ta te d tha t the  timing of filing the  fra nchis e  a gre e me nt wa s
prima rily drive n by the  ge ne ra l s lowdown in de ve lopme nt a ctivity in the  a re a . Ba s e d on the
conve rs a tion with Mr. S a bo a nd the  pe nding re vie w of P ina l County, S ta ff a cce pts  tha t the
fra nchise  proce ss  is  moving towa rd comple tion a nd will be  fina lize d soon. Ba se d on the  a bove ,
S ta ff will not obje ct to Globa l Wa te r's  re que s t for e xte ns ion of time  to provide  the  Fra nchis e
Agreement.
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Staff Recommendation

Ba s e d on the  a pplica tion a nd a ll of the  a bove , S ta ff doe s  not obje ct to Globa l Wa te r's
re que s t for e xte ns ion of time  until De ce mbe r 31, 2008 for the  Ma in Exte ns ion Agre e me nt a nd
December 31, 2007 for the  DAWS and Franchise  Agreement. S ta ff, the re fore , re commends  tha t
the  time fra me s  for complia nce  with  the s e  Commis s ion re quire me nts  be  e xte nde d to  thos e
respective  dates.

EGJ:BKB:1hm

Origina tor: Bria n K. Bozzo

Attaclnnents

I
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IN THE MATTER OF THE APPLICATION OF
PALO VERDE UTILITIES COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY

Docke t No. S W-035'75A-05-0307

1 0 Docke t No. W-03576A-05-0307

MOTION FOR EXTENSION OFTIME

P a lo Ve rde  Utilitie s  Compa ny a nd S a nta  Cruz Wa te r Compa ny (colle ctive ly, "Globa l

15 Wate r") re spectfully submit this  motion for extension of time . Under Decis ion No. 68448 (Feb. 2

16 2006), Globa l Wa te r ha d until Fe brua ry 2, 2007 to comple te  se ve ra l ite ms , including: (1) filing

17 nilly e xe cute d ma in e xte ns ion a gre e me nts  for P ha se  I, (2) obta ining a n a me ndme nt to Globa l

18 Wate r's  Designa tion of Assured Wate r S upply ("DAWS ") from the  Arizona  Depa rtment of Wate r

19 Resources ("ADWR"), and (3) obta ining an amended P ina l County Franchise  covering the  re levant

2() area . Global Water requests tha t the  due  da tes for each of these  items be  de layed until December

21 31, 2007. In support of this  motion, Globa l Water s ta tes

22 (1) Main  Exten s io n  Ag reemen ts . Due  to a  s lowdown in de ve lopme nt a ctivity in this

23 a re a  of P ina l County, ma in e xte ns ion a gre e me nts  ha ve  not be e n e xe cute d. Typica lly, s uch

24 agreements a re  not executed until deve lopment is ready to proce e d. Howe ve r, Globa l Wa te r ha s

25 ta ke n e xte ns ive  a ctions  in the  a re a  to pre pa re  for de ve lopme nt. Globa l Wa te r ha s  ins ta lle d the

26 necessary backbone  infrastructure . In addition, the  Water Reclamation Facility for this a rea  is  near

27 comple tion, and should be  comple te  by in April or May of 2007. In tota l, Globa l Wate r has  spent
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more  tha n $18 million cons tructing fa cilitie s  to s e rve  this  a re a . Ba se d on conve rsa tions  with

de ve lope rs , Globa l Wa te r be lie ve s  tha t the  P ha se  I ma in e xte ns ion a gre e me nts  ca n be  file d by

December 31, 2007. Accordingly, Globa l Water requests  an extension until tha t da te

(2) DAWS . The  DAWS  proce ss  ha s  ta ke n longe r tha n e xpe cte d. In pa rticula r, it took

more  than a  yea r to obta in an "adminis tra tive  comple teness" de te rmina tion from ADWR. A copy

of this  de te rmina tion is  a tta ched a s  Exhibit A. Globa l Wa te r does  not anticipa te  any subs tantive

difficultie s  in obta ining the  DAWS . Howe ve r, se ve ra l iiurthe r s te ps  a re  ne e de d be fore  the  fina l

DAWS  ca n be  is s ue d. Accordingly, Globa l Wa te r re que s ts  tha t the  due  da te  for filing the

amended DAWS be extended until December 31, 2007

(3) Due  to  the  s lowdown in  de ve lopm e nt a c tiv ity,  a nd the  pre s s ing

workload facing P ina l County, Globa l Water did not seek a  franchise  amendment for this  a rea . As

de ve lopme nt is  now clos e r a t ha nd, Globa l Wa te r re ce ntly s ubmitte d the  re quire d fra nchis e

a pplica tion, which is  a tta che d a s  Exhibit B. Globa l Wa te r doe s  not e xpe ct a ny difficultie s  in

obta ining the  franchise

WHEREFORE, Globa l Wa te r re que s ts  a n tha t the  due  da te s  for the  following ite ms  be

extended until December 31, 2007: (1) filing bully executed main extension agreements for Phase

I,  (2 ) ob ta in ing  a n  a m e ndm e nt to  G loba l W a te r's  De s igna tion  o f As s ure d  W a te r S upp ly

("DAWS ") from the  Arizona  De pa rtme nt of Wa te r Re s ource s  ("ADWR"), a nd (3) obta ining a

amended P inal County franchise

RES P ECTFULLY S UBMITTED this  2nd da y of Fe brua ry 2007

Franchise.

ROS HKA DEWULF & P ATTEN. P LC

B y

26

' \ WM
Timothy J .S a bo
Michae l W. P a tten
One  Arizona  Cente r
400 East Van Buren S tree t. Suite  800
P hoe nix. Arizona  85004
(602)256-6100
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Yve tte  Kins e y, Es q.
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He a ring  Divis ion
Arizona  Corpora tion Com m is s ion
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Kenneth C. Sundlof, Jr., Esq.
Jennings, Strouss & Salmon, P.L.C.
The Collier Center, 11Ih Floor
201 E. Washington Street
Phoenix, Arizona 85004

19

20

21

22

Karen L. Peters, Esq.
Squire Sanders & Dempsey, L.L.P.
Two Renaissance Square
40 North Central Avenue
Suite 2700
Phoenix, Arizona 85004-4498
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Ms. Ble ss ing N. Chukwu
Executive  Consultant III
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Avenue
P hoenix. Arizona  85007

Dear Ms. Chukwu

On Fe brua ry 2, 2007, P a lo Ve rde  Utilitie s ' Com pa ny, L.L.C. a nd S a nta  Cruz Wa te r
Com pa ny, L.L.C. (colle c tive ly,  the  "Globa l Utilitie s ") file d  a  m otion for e xte ns ion of tim e
re ga rding ce rta in de a dline s  conta ine d in De cis ion No. 68448. S ta ff's  le tte r da te d Fe brua ry 9,
2007 requested sta tements from developers expla ining why the  developments have  been delayed
a nd de mons tra ting the ir continue d ne e d for s e rvice . On Ma rch 21, 2007, the  Globa l Utilitie s
filed le tte rs  from the  following deve lopers

On March 28, 2008, the  Globa l Utilitie s  tiled additiona l le tte rs  from the  following deve lopers :

o

RE:

Trend Homes. Inc
J EKE Group, LLC
Ama rillo Cre e k. LLC
Ama rillo Ma rke tpla ce , LLC
Ama rillo S outh Cre e k. LLC
P icacho Landing Equitie s , LLC

ROSHKA DEWULF Ar PATTEN_ PLC
ATTORNEYS AT LAW

lONE ARIZONA CENTER
400 EAST VAN BUREN STREET
SUITE 800
pHoEnix_ ARIZGNA 85004
1 rL\ipH<3nF no 602-2'36»6100

frAcs1m1LI: 602»256»6800

P a lo Verde  Utilitie s ' Company, L.L.C. and S anta  Cruz Wate r Company, L.L.C.
Docke t Nos. S W-03575A-05-0307 and W-03576A-05-0307
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Ms. Ble ss ing N. Chukwu
Ma y 18, 2007
Page 2 of 3

Each of these  le tte rs  is  a ttached. Each of these  deve lopers  confirms tha t the  deve lopers  a re  s till
in need of wa te r and was tewa te r se rvice . The  le tte rs  e ach reques t an extens ion of time  to s ign
main extension agreements to December 3 l , 2008. The  Global Utilities therefore  request tha t the
de a dline  for filing P ha se  I ma in e xte ns ion a gre e me nts  be  e xte nde d until De ce mbe r 31, 2008.
The  Globa l Utilitie s  continue  to re que s t tha t the  de a dline s  to tile  the  De s igna tion of Assure d
Water Supply and the  P inal County Franchise  be  extended until December 31, 2007.

S ince  tha t time , the  Globa l Utilitie s  have  rece ived the  following additiona l le tte rs :

As shown on the  a ttached spreadshee t, the  Globa l Utilities  have  rece ived le tte rs  from the
owne rs  of 5,285 of the  8,232 a cre s  cove re d by De cis ion No. 68448. The  Globa l Utilitie s  will
continue  to follow up with the  rema ining landowners . Howeve r, the  Globa l Utilitie s  be lieve  tha t
the  existing le tters have demonstra ted that there  continues to be  a  need for water, wastewater and
recla imed water services in this area .

The  Globa l Utilitie s  have  spent more  Dian $ 18 million in constructing facilitie s  to se rve
this  a re a  in re lia nce  on De cis ion No. 68448. In a ddition, ma ny of the  de ve lope r le tte rs  e xpla in
tha t they have  expended conside rable  sums based on the  ava ilability of wa te r, wastewa te r and
re c la im e d wa te r s e rvice s  in  this  a re a  from  the  Globa l Utilitie s . In  lig h t o f th is ,  a n d  th e
substantia l amount of re sponses from deve lopers , the  Globa l Utilitie s  be lieve  tha t the  requested
e xte ns ions  of time  a re  a ppropria te . The  Globa l Utilitie s  note  dirt s e ve ra l de ve lope rs  ha ve
expre ssed puzzlement a t S ta ffs  reques t for a  second le tte r reques ting se rvice  e specia lly given
tha t the  CC&N ha s  a lre a dy be e n is s ue d. This  m a y e xpla in the  s low re s pons e  from  s om e
developers.

•

•

•

•

Amarillo & P apago Investments , LLP
J HC Ama rillo 3, LLP
Pecan Woods, LLC
Mille r & White  815, LLP

P ina l 347, LLC
Langley Fa rm Investments , LLC
Hidde n Va lle y Ra nch I, LLC a nd Hidde n Va lle y Ra nch II, LLC
Shea Homes Limited Partnership
Vine ya rds , LLC

YJ
' CF T 8

a. #Hz .L
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Ms. Ble ss ing N. Chukwu
Ma y 18, 2007
Page 3 of 3

Please  le t us know if S taff has any fixnher questions.

Ve ry truly yours ,

Timothy J . Sabo

TJS:da

Yvette  B. Kinsey, Esq.
Robin Mitche ll, Esq.
Ms. Dorothy Ha ins
ACC Docke t Control (Origina l + 13 copies).

cc:
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